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MEMORANDUM FOE: Mr, Houston
SUBJECT: Veterens Preference Rights of Probetionaxy Employees

Y. You have asked me to look into the question of whether or not an

employee with veteren's stetus who has not completed his oneeyesrr probre
tionary period 1s entitled to veteran's preference richts,

2, With respect to veteran?!s prefercnce employees 5 USCA 863 providaes
that:

"o permanent or indefinite preferenca eligible, who has
completed a probatiorary or trial period employed in the eivil
service, , + . hereinbefore referred to shall be discharged,
suspended for more than thirty days, furloughed without pey,
reduced in rank or compensation, or debarred for future sppoint-
ment except for such cause as will promote the efficiency of the
service and for reasons given in writing, « « o <"

The inference, of course, is that a veteran who haes not completed his probe.
tionary period shall not be entitled to veterants preference, In this
connection, the Federel Personnel Manual, Chepter Sl-13, provides in part

a8 follows:

"A person serving a probationary or trial period may be sepa-
reted, 1f the performence of his duties or his conduet is not
satisfactory to the agency, by notifying him in writing of the
reasons for his separation and its effective date,”

Chepter Z1-243 provides that:

_ "%Elmployee serving a probationery or triel period shsall be
glven s end fair triasl in the performance of the duties of tte
position to which sppointed. If the performance of his duties or his
conduct is not satisfactory to the agency, his services shall be
terminated by notifying him in writing of the ressons for his sepae
ration and of its effective date." (Emphasis supplied)

3. Agency Regulation rovides in part as follows:

"The trial veriod should be fully utilized as a weeding-out
period to determine the capacity of a new employee, Supervicors
should pay particular attention to the employee's performance,
progress, and growth potential during this period and report these
items in detall on the Fitness Report prepaered prior to completion
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of the trial period., An employee who fails to demonstr

T . ate queli-
fications for his position or otherwice manifests unsuitabi%ity for
Agency employment during his trial period will be separated by the
ection 'Separetion (Disqualification),t”

Lk, Tt may therefore be stated that =
probationary employee with vesapren?
status has no veteran's preference rights prior to the cozpp;et‘f:on of his sr _f )

year probationary period,

Je An informel check on this matter wae made with Mr. X *

{ex]l Rusdiger o

the Office of General Councel, Civil Service Commission (ct;de 129 exthE'?S»‘
who confirmed the conclusion reached in the preceding paragreph. ? ’
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